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Facsimile Transmittal Sheet 


to: 


from: 


Office of Petitions 


Henry C. Query, Jr. 


Company: 


Date: 


Commissioner for Patents 


November 21, 2007 


Fax number: 


Total No. of Pages Including Cover: 


571-273-8300 


10 


subject: 




U.S» Patent Application No.: 


10/554,040 


International Application No. 


: PCT/EP2004/004527 



LA. Filing Date: 20 April 2004 
First Named Inventor: Le Devehat 
Attorney Docket No.: FMCE-P138 



This transmittal is intended for dbuvery only to the persons usted above. It may contain confidential or 

PRIVILEGED INFORMATION, THE DISCLOSURE OF WHICH IS PROHIBITED. IF YOU RECEIVED THIS TRANSMITTAL IN ERROR, 
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE TO ARRANGE FOR THE RETURN OF THIS DOCUMENT. 



Dear Sir or Madam: 

Enclosed in connection with the above-referenced application are the following: 

1) a Petition for Revival of an Application for Patent Abandoned Unintentionally Under 
37 CFR 1.137(b); 

2) a Credit Card Payment Form in the amount of $ 1 ,540.00 in payment of the petition 
fee reqmred under 37 CFR 1 .17(ra); 

3) a Response to Notification of Missing Requirements Under 35 U.S.C. 371 ; 

4) a Credit Card Payment Form in the amount of $ 1 30.00 in payment of the surcharge 
required under 37 CFR 1 .492(h); and 

5) an executed Declaration of the inventors. 
Sine 





lenry C. Query, 

11/27/2007 GFREYl 000000 77 10554040 

^3Q QQ ^.ertifkate of Facsimile Transmission Under 37 CFR 1,8 
I hereby certify that this correspondence, consisting of 10 total pages, is being facsimile 
traasfivftcd to the U^S^Patent and Trademark Office o n November 21. 2007 . 



01 FC:1617 



[ted to the ' 



icnry C. Query, Jr. 



504 S. Pierce Avenue, Wheaton, IL 60187 Phone: (630) 260-8093 Fax: (630) 260-8076 
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U.S. AppHcatfon No. 

10/554,040 


PETITION FOR REVIVAL 
OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY 


International Applfcatfon No.: 


1 A Ring Date: 

20 April 2004 


UNDER 37 CFR 1.137(b) 


First Named Inventor: 
Le Devehat 




Attome/s File No.: 

FMCE-P138 



Date: November 21, 2007 



To: Mall Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Fax: 571-273-8300 



From: Henry C. Query, Jr. 

504 S. Pierce Avenue 
Wheaton, IL 60187, U.S.A. 
Telephone: 630-260-8093 



Dear Sir or Madam: 



Applicant hereby petitions the Commissioner pursuant to 37 CFR 1 .137(b) for revival of the Instant 
application. 

The above-identified application became abandoned due to applicant's purported failure to file a 
timely reply to the Notification of (Vlissing Requirements Under 36 U.S.C. 371 dated July 24, 2006 
(the "Notification"). The Notification set a period of reply of two (2) months from the date of the 
Notification or thirty-two (32) months from the priority date, whichever is later. Accordingly, the date 
of abandonment of the instant application is September 25, 2006. 

Enclosed In this regard is a Credit Card Payment Form in the amount of $1 ,540.00 in payment of the 
petition fee required under 37 CFR 1 .17(m). 

Also enclosed is a Response to Notification of Missing Requirements Under 35 U.S,C. 371, which Is 
responsive to the Notification, and an additional Credit Card Payment Form In the amount of $130.00 
in payment of the surcharge required under 37 CFR 1 .492(h). 

Since this utility patent application was filed on or after June 6, 1995, no terminal disclaimer Is 
required. 

In further support of this Petition, the undersigned states as follows: 

1 . The Notification required that applicant submit a Declaration of the Inventors executed In 
accordance with either 37 CFR 1 .66 or 37 CFR 1.68. 

2. On September 25, 2006 (September 24, 2006 being a Sunday), applicant filed a Response to 
Notification of Missing Requirements Under 35 U.S.C. 371 (the "Original Response") enclosing a 
duly executed Declaration and a Credit Card Payment Form in the amount of $1 30.00 in payment 
of the surcharge required under 37 CFR 1 .492(h). The Original Response was filed using the 
''Express Mail Post Office to Addressee" service of the U. S. Postal Service and was 
accompanied by a Certification of Mailfaig under 37 CFR 1.10. 

11/27/2007 GFREYl 00000077 10554040 
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3. On April 2, 2007 the Patent Office Issued a Notification of Abandonmonl in this application. The 
reasons for the abandonment were stated simply as "[m]isslng executed declaration." 

4. In light of this short statement of the reasons for abandonment, the undersigned assumed that 
the Patent Office never received the Original Response. Accordingly, on April 26, 2007. 
applicant filed a Petition to Withdraw Holding of Abandonment (the "Petition"). The Petition was 
filed pursuant to 37 CFR 1 .10(e) on the basis that the Patent Office never received applicant's 
Original Response. The Petition was accompanied by true and conrect copies of the Original 
Response and its associated ''Express Mail" mailing label. 

5. On October 24, 2007 the Patent Office issued a Decision on Petition Under 37 CFR 1 .10(e) (the 
"Decision) dismissing the Petition. The Decision noted that 37 CFR 1 .10(e) applies only In those 
situations in which the correspondence at Issue was lost in toto and concluded that this rule did 
not apply in the instant case because the Patent Office did receive payment of the $130.00 
surcharge which applicant filed with the Original Response. 

6. On October 29, 2007 the undersigned telephoned Attorney Advisor Erin P. Thomson of the POT 
Legal Administration, the author of the Decision. Ms. Thomson stated that the PTO's electronic 
file for the instant application contained an entry for the $130.00 surcharge payment but 
otherwise did not contain any record of the Original Response. 

7. The undersigned therefore was unaware that the Original Response was not lost in toto until 
October 29, 2007. or at least upon receipt of the Decision shortly after October 24, 2007. 

Therefore, the entire delay in filing the enclosed Response to Notification of Missing Requirements 
Under 35 U.S.C. 371 from its due date until the filing of a grantable petition under 37 CFR 1 .137(b) 
was unintentional. 

Accordingly, applicant respectfully requests that the Commissioner grant this petition and revive the 
instant application. 

RespeomJlly submitted, 



AHenry C. Query, Jr. ^ 
^ Reg. No. 35, 650 ^ 
Attorney for Applicant 
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U.S. Application No. 

10/554,040 


KborUiNot 1 U INU 1 IrlOAl lUIN Ur 
MISSING REQUIREMENTS 
UNDER 35 U.S.C. 371 


International Application No.: 

PCT/EP2004/004527 


LA. Filing Date: 

20 April 2004 




First Named Inventor: 

Le Devehat 




Attorney's File No.: 

FMCE-P138 



Date: November 21, 2007 



To: Mall Stop PCT 

Commissioner for Patents 
P.O. Box U50 
Alexandria, VA 22313-1450 



From: Henry C, Query, Jr. 

504 S. Pierce Avenue 
' Wheaton. IL 60187, U.S.A. 
Phone: 630-260-8093 



Dear Sir or Madam: 



In response to the Notification of Missing Requirements which was mailed on July 24, 2006, a copy 
of which is enclosed, enclosed is a signed Declaration of the Inventor. Also enclosed is a Credit Card 
Payment Form (Form PTO 2038) in the amount of $130.00 in payment of the surcharge required 
under 37 CFR 1.492(h). 

This Response is being filed together with a Pethion for Revival of an Application Abandoned 
Unintentionally Under 37 CFR 1.137(b). 

Respectfufly submitted, 




^eg. No. 35,650 
Attorney for Applicants 



Certification und er 37 CFR 1.10 (If applicable) 



Express Mall mailing number 



Date of Deposit 



I hereby certify that this conrespondence Is being deposited with the United States Postal Service "Express Mail Post 
Office to Addressee** service under 37 CFR 1 . 1 0 on the data indicated above and is addressed to the Commissioner for 

Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



signature of person mailing correapondence 



Typed or printed name nf peraon mailing oorraapondgnco 
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UNITED STATBa DEPAftTMENT OP COMMERGH 
Untted Statoa Piiient nad TcMismarli Offloo 

A«drwi:OOI^[mWNER FOR PATENTS 



AkxMMmVSi^ 
fvw».aipte«Biv 



I 



OS. APPUCATION NUMBER NO. 



FIRST NANfED APPLICANT 



ATTY. DOCKET NO. 



10/554,040 



Henry C Query Jr 
504 S Pierce Avenue 
Wheaton, IL 60187 



Renaud Le Devehat 



FMCE-P138 



INTERNATIONAL APPUCATION NO. 



] 



PCT/EP04/04527 

I PRIORITY DATE | 



tA. FILING DATE 



04/20/2004 



04/23/2003 



CONFIRMATION NO. 8306 
371 FORMALrriES LETTER 

iiiiiniiiolii 

*OC000000D197259&r 



Date Mailed: 07/24/2006 



NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN THE UNITED 
STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 

The following Hems have been submitted by the applicant or the IB to the United States Patent and Traddmarl< 
Office as a Designated / Elected Office (37 CFR 1 .495). 



• Copy of the intenrkationat Application filed on 10/21/2005 

• Copy oif the intemational Search Report filed on 10/21/2005 

• Copy of IPE Report filed on 10/21/2005 

• Preliminary Amendments filed on 10/21/2005 

• Oath or Declaration filed on 10/21/2005 

• Request for Immediate Examination filed on 10/21/2005 

• U.S. Basic National Fees filed on 10/21/2005 

• Priority Documents filed on 10/21/2005 

• Specification filed on 10/21/2005 

• Claims filed on 10/21/2005 

• Abstracts filed on 10/21/2005 

• Drawings filed on 1 0/2 1 /2005 



The applicant needs to satisfy supplemental fees problems indicated below. 

The following items MUST be furnished within the period set forth below In order to complete the requirements for 
acceptance under 35 U.S.C. 371: 

• Oath or declaration of the inventors, in compliance with 37 CFR 1 .497(a) and (b), identifying the application 
by the International application number and international filing date. The current oath or declaration does 
not comply with 37 CFR 1 .497(a) and (b) In that It: 

■ is not executed in accordance with either 37 CFR 1.66 or 37 CFR 1.68. 

• To avoid abandonment, a surcharge (for late submission of filing fee, search fee, examination fee or oath 
or declaration) as set forth In 37 CFR 1 .492(h) of $130 for a non-small entity, must be submitted with the 
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missing items identified in this letter. 
SUMMARY OF FEES DUE: 

Total additional fees required for this application is $130 for a Large Entity: 
• $130 Surcharge. 

ALL OF THE ITEMS SET FORTH ABOVE MUST BE SUBMITTED WITHIN TWO (2) MONTHS FROM THE 
DATE OF THIS NOTICE OR BY 32 MONTHS FROM THE PRIORITY DATE FOR THE APPLICATION, 
WHICHEVER \S LATER. FAILURE TO PROPERLY RESPOND WILL RESULT IN ABANDONMENT. 

The time period set above may be extended by filing a petition and fee for extension of time under the provisions 
of37CFR 1.136(a). 

Applicant is reminded that any communications to the United States Patent and Trademaric Office must be mailed 
to the address given in the headhg and Include the U.S. application no. shown above (37 CFR 1.5) 



A copy of this notice MUST be returned with the response. 



PATRICIA A BOOKER 



Telephone: (703) 308-9140 EXT 204 



PART 1 - ATTORNEY/APPLICANT COPY 



U.S. APPLICATION NUMBER NO. 



ENTERNATIOKAL APPLICATION NO. 



ATTY> DOCKBT NO. 



10/554^040 



PCT/EP04/04527 



FMCE-P138 



FORiW PCT/DO/EO/905 (371 Formalities Notice) 
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r 



DECLARATION FOR UTILITY OR 
DESION 
PATENT APPLIC ATfON 
(37CPR1.6S) 



Ig) Dedaratlon 

with InltlBl 
Filing 



Ddcleraiton 
OR Submitted after inHldl 
Rling (eurcharfle 
(37 CFR 1.16(B)) 
raqulrecf^ 



Attornoy Docket Number 



First Named Inventor 



FMCEoP138 



COMPLETa/FHNOWN 



tnt '1 ?vpp.» 



X-A- Filing 



10/554,040 



PCT/^;p04/04527 



Dater 04/20/2004 



Priority Date: 04/23/2003 



As a belcw named Invefitor, \ hereby dec(ar« "thae; 

My realclence, malUng address, and cWzienshlp are m stotod below next to my name. 

I bsliave I am the original, flrat and sola Inventor <}f only one narrw ta Raiad behsw) or an original, flrfitand Wnt Inventor Ut Dturerf 
Mfnoa aPft nsteH below> of the subtect m&tter which Is daim ad and for which a patent l9 sought on iha tnvanfton antWa A 

I Discharge Arm Rasembly vith Guiding Cable 



ma apflctficatlon of which 

□ Is attached herBto 
OR 



(TTOa of1h& fnvwti/on) 



was filed on (MM/DD/YYYY) | April ;.20> 2004 | as Wlda &(a(aa Appflcatlon Number or PCT Intamattonal 
Appllcatfon Js/umber ] ^CT/BP04/00452t :fend wac amended on (MM/DOA'YYY) | 



(Ifoppfleabte). 

I hereby atata that I have rovfewed and understand the contents of the above rdendRed epadRcation. IndMdihg ihe dalms aa 
smandad by any amendnwnt apaoUioafly raferred lo above. ' 

I afiknovvlodgo the duly to disclose InrormaBon which Is materief to patentablffiy as daRned In 37 CFR 1 ^8, IncfudIng tor contlnuatton- 
in-part appUoallors. matortal Intormallon which becanw avaflebte batwaen the filing date of the Offor application and the naUonal or 
PCT intomailonal ffllng date of tf)B contfnuatlon-lnM>aft aopHoation. wmumaior 



r ft2?>5if>aJ'n ft^n prtoff^ bjijefiia uryfar 35 U.S.C, l19(aHd) or 365(b) of any fbraign appllcatkDn(o) tor patent or inventor'a 
oertmcata, or a8S(a) of any PCT irtamaliortfU applioation which dsalgnated at least one eounify other than the Unitad States of 
America. listed below, and have ateo IdanHRad beltMr, by checking the box. any fdf^fgn applteatlon far patent or Inventor's 
oeftffloate. or an v PCT intamational annffo^tlop havtm a fiHno d ata before that of the aprilcatfon on which Prtortlv te oialmed. 



Prior Foreign AppHoaflon 
llumbef<a» 



Coumry 



Forergn FBIng Date 
(MM/PD/YYVV) 



PHoffHy 
Hot Ctalmed 



Cartffted Copy Attaehotf? 

VE8 NO 



0304999 



FR 



23/04/2003 



□ 
□ 
□ 
□ 



Q 
□ 
□ 



a 

□ 
□ 



D Addtttonal foraten appiloatlon numbers are Hated on a aupptementel prtortcy date sheet PTO;SB/02B attached hereto 
I hereby dalm the benefit under 35 U.S.C. 1 ia(e) of ary Unrted Sfafaa provisional 8pp»oatlon<a) listad below, 



Application Numbarfsl 



Baswj on PTOffie/Dt (HWO) 



Rirna Data qmiQurcorf] 



Additional provlalonBt application 
numbers era listed on a 
sLnptainer^tar priority data sheet 
PTO/SB/D2B aHached hereto 
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Henry C, Query, Jr. 

Patent Actnrki^ Ai Uw 



PACE 9/10 * RCVD AT 1 1/21/2007 8:50:21 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-5/10 * PNIS:2738300 * CSID:630 260 8093 * DURATION (mm-S8):04-S2 



HENRY C. QUERY, JR. PAGE 10/10 



RECEIVED 
CENTRAL CENTER 

NOV 2 1 2007 



DECLARATION - Utiirty or Design Patent Application 



As a nomad rnyantor, I hereby appflfnt the ft 
tn the Patent end Tr&damarH office in corme 


allowing reglatered prQatldoner{e] to prosecute this application and to traneaot aK buelnasa 
ctlan therewith: 


Narne 


Regtetratton 
Numbar 


Name 


RegfBlration 
^Vmber 


Henry C. Quary, Jr. . 


35.680 














Di«c« all corraspondenee lo: □ SlS-™ do'lSS 




OR {a Correepohdenea addraaa below 


Nama Hamy C. Quefy, Jr. 


Adtfrnfifi 504 S. Ptorca Ave . 


Acfdrm 


City Wheaton 


StBts IL 


ZIP 


eoiar 


Counlrv U.S.A. 


Telebhono 


630-260-0093 




630-260-8093 


1 hereby dectorB that a\\ statemefttfi made herein of my own knowledge are true and fhat all statemente mede en hlbfmailAn and bettaf 
are beHeved ta be true; and further that thteae etfitements were made wKh the knowledge thai nvtlthJ fabe statomenta and the Ilka so 
made are punlshebte by fine or Imprisanment, or both, under 18 U.S.C. 1001 and that such willftit faiee statements may leopanftsa the 
valldlkv of the aonAcafon or anv patent isaued thereon . 


rVAME OF SOLE OR FIRST INVENTORr 


□ A petition has been filed for ttWs unsigned Inventor 


Given Name _^ . . 
{fTret end middle W anv)> RenaUd 


PemllyNama , _ . 
oraurnama LE DEVEHAT 


inventor's . 

Slanaturo KeAT^tfjS^ IJSr p^i^^ 






















Date July 9, 2004 


Reaidender cHv Thodgny-Sup-Oreuse 


State 


Country 


France 




dtizenahiD French 


Maiiinfi ^drasa ^ > touXb de Vall^Srds, Ancfenne Gere, Fleurigny. 


Mafflnn Adtfraea 


citv Thorlgny-Sur-Oreuse 


State 


21P 89260 




Franca 


NAME OP dECOND INVENTOR: 












□ A petition baa been filed ror thia unatgned Inventor 


Given Name 

fflret end middle <lf any)) 


Femily Name 
or Surname- 








tnvantor'a 
Slgnatura 





Resldanoa: CKy 


State 


Countfv 




MatlfiiQ Address 


Maltlna Addrees 


CHy 


State 


ZIP 


Coimtiv 


□ Addttlonel Inventofa are being named on the 




suppfementaj AddKional tnventorfftl ahaet/a> PTCysa/D2A attached hemto. 
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HENRY C. Query, Jr. 

i^tflm Atfcofnay At Law 



• 11/21/2007 19:48 630-2B0-8093 

Plasa* type a p6ie sign <*) helde thb box — ^ ffl 
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